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agency:  Federal  Aviation 
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action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes 
amendments  to  the  aircraft  operating 
noise  limits  rule  (1)  to  expand  the 
definition  of  “replacement  airplanes" 
under  the  rule  and  (2)  to  require 
operators  of  turbojet  airplanes  covered 
by  the  rule  to  submit  their  respective 
plans  for  achieving  timely  and 
continuing  compliance  with  the 
applicable  noise  limits.  The  operating 
noise  limits  rule  applies  to  “U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates"  which  are 
not  operated  in  foreign  air  commerce. 

This  notice  proposes  to  permit 
replacement  of  noncomplying  airplanes 
with  currently  ineligible  “Stage  1"  or 
“Stage  2"  airplanes  that  have  been  re¬ 
engined.  or  otherwise  modified,  and 
certificated  as  “Stage  3  airplanes.”  The 
current  rule  assumed  that  this  kind  of  - 
modification  would  not  be  attractive 
within  the  compliance  period. 
.Accordingly,  it  permits  replacement  only 
by  airplanes  shown  to  comply  with  Part 
36  noise  levels  prior  to  the  issuance  of 
an  original  standard  airworthiness 
certificate.  Recent  developments  suggest 
that  this  assumption  may  be  wrong.  If  it 
were  possible  to  have  foreseen  the 
current  re-engining  proposals  that  would 
modify  existing  aircraft  to  become  Stage 
3  airplanes,  the  FAA  would  have 
proposed  to  include  those  re-engined 
airplanes  as  replacement  airplanes  in 
the  original  rule  making.  Therefore,  the 
FA.A  believes  that  those  recertificated 
"Stage  3  airplanes”  should  be  eligible  as 
“replacement  airplanes”  un^er  the  rule 
in  order  to  increase  the  protection 
provided  to  the  public  health  and 
welfare  as  contemplated  under  §  611  of 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

The  nature  and  mobility  of  airplane 
Fleets  of  the  various  aircraft  operators 
covered  by  the  rule,  make  it  difficult  for 
(he  FAA  to  obtain  specific  fleet  and 
airplane  compliance  information  in  a 
comprehensive  and  uniform  manner 
from  established  reports.  While  the  FAA 
has  continuously  stated  its  intent  to 
enforce  the  prescribed  compliance 
schedule,  the  effectiveness  of  that 


enforcement  would  be  improved  if 
current  and  up-dated  operator  plans  for 
achieving  and  maintaining  compliance 
are  developed  and  made  available  to  the 
FAA  and  the  public. 

DATES:  Comments  must  be  received  on 
or  before  June  25, 1979, 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  18955,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Tedrick,  Noise  Policy  and 
Regulations  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
June  25. 1979  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  foi 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  Rule 

The  FAA  is  considering  amendments 
to  the  aircraft  operating  noise  limits  rule 
prescribed  under  Subpart  E  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91).  One  proposal  would 
amend  §  91.305(c)  to  expand  the 
definition  of  “replacement  airplanes”  to 
include  previously  ineligible  airplanes 
which  are  re-engined  or  otherwise 
modified,  and  certificated  as  “Stage  3 
airplanes"  under  Part  36.  The  other 
substantive  proposal  w'ould  add  a  new 
§  91.308  to  require  operators  of  airplanes 
covered  by  the  rule  to  submit 
compliance  plans  for  achieving  the  noise 
requirements  in  accordance  with  the 
prescpbed  compliance  schedule.  This 
notice  also  reflects  editorial  changes  to 
Subpart  E,  including  a  minor  language 
change  to  conform  to  Special  Federal 
Aviation  Regulation  No.  38  (43  FR  58366; 
December  14, 1978)  concerning  issuance 
of  certain  operating  certificates. 

Relationship  to  AT  A  Petition  for  Rule 
Making 

The  FAA  recently  received  a  petition 
for  rule  making  from  the  Air  Transport 
Association  of  America  (ATA),  on 
behalf  of  its  members,  to  amend  Subpart 
E  of  Part  91.  That  petition,  which  is 
published  for  public  comment  elsewhere 
in  today's  Federal  Register,  requests  the 
FAA  to  initiate  rule^making  procedures 
to  eliminate  the  1981  initial,  phased 
compliance  date  and  to  substitute  for  it 
a  requirement  that  each  operator  submit 
to  the  FAA  by  January  1, 1980,  a  plan 
showing  how  the  operator  intends  to 
comply  with  the  applicable  1983  and 
1985  requirements.  This  notice,  while 
proposing  compliance  plans,  does  not 
respond  to  that  petition  and  should  not 
be  confused  with  it.  While  this  notice 
necessarily  involves  some  issues  similar 
to  those  raised  by  the  ATA  petition,  it 
does  not  prejudge  the  disposition  which 
wiii  be  made  of  the  petition  by  the  FAA 
after  due  consideration  of  its  merits  in 
accordance  with  the  applicable 
provisions  of  Part  11  of  the  Federal 
Aviation  Regulations. 

Background  of  the  Proposals 

Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (FARs)  prescribes 
operating  noise  limits  for  certain  "U.S. 
registered,  civil  subsonic  turbojet 
airplanes  with  maximum  weights  over 
75,000  pounds  and  having  standard 
airworthiness  certificates.”  Those 
requirements,  adopted  by  Amendment 
91-136  (41  FR  56046;  December  23.  1976), 
prohibit  the  operation  in  the  United 
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States  of  affected  airplanes  after 
specified  dates  unless  they  have  been 
shown  to  comply  with  the  noise  levels 
(“Stage  2"),  prescribed  under  Part  36,  in 
accordance  with  the  provisions  of 
Subpart  E.  For  airplanes  operated  under 
operating  certificates  issued  under  Parts 
121  and  135,  Subpart  E  prescribes  a 
phased  compliance  schedule  requiring 
specified  portions  of  an  operator’s  fleets 
to  achieve  and  maintain  compliance  by 
1961  and  1983,  with  full  and  continuing 
compliance  by  all  affected  airplanes  by 
1985.  For  airplanes  operated  under  Parts 
91  and  123,  full  compliance  must  be 
achieved  by  1985.  Thus,  on  and  after 
January  1, 1985,  no  person  may  operate 
any  airplane  covered  by  Subpart  E, 
including  those  operated  under  Parts  91, 
121, 123,  and  135,  unless  compliance  has 
been  shown.  Compliance  may  be 
achieved  by  the  acoustical  modification, 
or  “retrofit,"  of  noncomplying  airplanes 
or  through  their  replacement  with 
complying  airplanes.  The  purpose  of  this 
proposal  is  to  expand  the  class  of 
airplanes  that  are  eligible  “replacement 
airplanes  under  §  91.305(c). 

Replacement  Airplanes 

In  its  original  investigation  of  the 
“replacement  airplane”  concept  the 
FAA  did  not  contemplate  that  the  older, 
noncomplying  airplane  types  were 
susceptile  to  re-engining,  or  other 
acceptable  modification  much  below  the 
“Stage  2”  noise  limits.  At  the  time  the 
newest  technology  represented  by 
turbojet  engines  with  bypass  ratios 
greater  than  two  had  no  successful 
application  to  these  older  airplanes  for 
which  airworthiness  certificates  had 
been  issued  in  the  past.  Accordingly,  the 
rule  was  written  to  permit  replacement 
only  by  the  newest  airplanes,  that  is, 
airplanes  shown  to  comply  with  Part  36 
(“Stage  2”  or  “Stage  3”)  noise  levels 
prior  to  the  issuance  of  an  original 
standard  airworthiness  certificate. 
However,  current  type  design 
modification  programs,  involving  the  re¬ 
engining  of  certain  noncomplying 
airplanes  with  high  bypass  ratio  engines 
to  achieve  significant  noise  reductions 
and  improve  performance,  appear 
promising  enough  that  United  Air  Lines 
and  several  other  airplane  operators 
have  expressed  the  commitment  or 
interest  in  using  DC-8  airframes  re¬ 
engined  with  the  newest  technology 
engines.  There  is  also  a  program 
underway  at  Boeing  to  re-engine  the  B- 
707  with  engines  that  may  bring  that 
aircraft  into  Stage  3  compliance. 

To  provide  an  additional  option  to 
operators  for  achieving  required  noise 
compliance  and  to  encourage  the 
introduction  of  more  aircraft  that  have 
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shown  compliance  with  the  more 
stringent  noise  requirements  for  “Stage  3 
airplanes.”  the  FAA  believes  the 
definition  of  “replacement  airplanes” 
under  the  rule  should  be  expanded.  If 
adopted,  the  proposal  would  encourage 
the  use  of  the  new  technology  engines 
on  certain  airframes  of  Stage  1  airplanes 
with  relatively  low  flight  time,  such  as 
Boeing  707  and  DC-8  airplanes 
delivered  during  the  last  decade.  The 
newer  engine  applications  would  also 
have  the  benefits  of  increased  fuel 
efficiency  and  reduced  engine 
emissions.  To  the  extent  that  such 
applications  will  be  made  to  existing, 
low  flight-time  airframes  of  Stage  1 
airplanes,  the  public  and  the  economy 
would  benefit  from  the  efficiencies  that 
result  from  extending  the  service  life  of 
those  airframes. 

While  the  FAA  believes  that  the 
additional  option  under  the  rule  should 
'  be  available  to  airplane  operators, 
comments  are  invited  on  the  specific 
impact  of  the  extended  service  life  of 
those  airframes,  including  detailed 
views  and  data  regarding  (1)  the  extent 
to  which  the  re-engining  option  for 
replacement  airplanes  would  actually  be 
used;  (2)  the  anticipated  number  of 
airplanes  which  would  be  affected;  and 
(3)  the  extent  to  which  useful  airframe 
service  life  could  be  extended. 
Comments  should  also  treat  the 
economic,  energy,  environmental,  and 
regulatory  implications  of  the  proposal. 
While  re-engining  is  a  specific 
modification  that  is  acceptable  under 
the  proposal,  the  FAA  believes  other 
modifications  involving  acoustical 
redesign,  which  achieve  the  same 
demonstrated  noise  reduction,  should 
also  be  accepted.  For  that  reason,  the 
proposal  would  permit,  as  “replacement 
aircraft,”  those  that  have  been  re¬ 
engined  "or  otherwise  modified.” 

Noise  Compliance  Plans 

Since  its  adoption  in  1976,  public. 
Congressional,  and  other  governmental 
interest  in  the  achievement  of  the  full 
benefits  of  the  rule  has  increased 
significantly.  The  FAA  has  received 
numerous  suggestions  from  the  public 
and  members  of  Congress  that,  in  light 
of  the  rapidly  approaching  compliance 
dates  of  a  rule  which  provide  vital  relief 
to  millions  of  Americans  living  near 
airports,  the  FAA  should  move  promptly 
to  remedy  its  compliance  monitoring 
ability  and  take  the  actions  necessary  to 
compel  submission  of  compliance  plans 
by  airplane  operators  at  the  earliest 
practicable  date.  Of  particular  interest  is 
the  progess  being  made  by  air  carrier 
and  commercial  operators  who  face  the 
first  phased  compliance  date  in  1981. 


At  the  time  it  adopted  the  rule,  the 
FAA  had  data  and  status  reports 
concerning  Part  36  compliance  of 
airplanes  in  the  various  U.S.  operator 
fleets  upon  which  it  based  its  analysis  of 
the  effects  of  the  rule.  However,  since 
that  time,  the  FAA  has  not  had  sufficient 
information  on  which  to  accurately 
assess  the  current  or  planned 
compliance  status  of  the  individual 
airplanes  within  the  respective  operator 
fleets.  The  complexities  of  the 
composition  of  those  fleets,  with 
numerous  types  and  models  of  aircraft, 
their  mobility,  their  requirements  for 
repair  and  maintenance,  and  the 
generally  changing  nature  and 
composition  of  the  fleets,  has  made  it 
virtually  impossible  for  the  FAA  to 
obtain  reliable,  continuously  current 
information  on  fleet  composition 
showing  its  current  and  planned  future 
compliance  status. 

The  FAA  intends  to  ensure  that 
compliance  with  the  provisions  of 
Subpart  E  is  not  compromised  by 
planning  failures  that  could  have  been 
avoided.  If  the  agency  is  unaware  of 
problems  or  potential  problems  that 
might  delay  full  compliance,  it  is  unable 
to  respond  or  take  corrective  action  to 
alleviate  those  matters.  Every  effort  will 
be  made  to  ensure  that  the  benefits  of 
the  Subpart  E  operating  noise  limits  are 
achieved  without  delay. 

Therefore,  to  avoid  potential  problems 
associated  with  inadequate  monitoring 
of  compliance  and  unreasonable  delays 
in  operator  planning  which  may  make 
compliance  uncertain  or  impractical,  the 
FAA  believes  that  it  should  establish  a 
program  of  required  operators'  noise 
compliance  plans.  This  notice  proposes 
to  establish  such  a  program.  Since 
airplane  operators  covered  by  the  noise 
compliance  rule  should  already  have  the 
necessary  information  as  part  of  their 
fleet  management  programs  and  the 
strategies  developed  to  achieve  the 
required  compliance,  the  FAA  believes 
the  objectives  of  the  proposal  can  be 
achieved  with  a  minimum  of  cost  or 
other  burden  on  the  operators  in 
submitting  those  plans  and  data  under 
the  proposed  reporting  requirements. 

The  FAA  has  considered  alternative 
means  by  which  it  might  attempt  to 
obtain  the  information  needed  to 
monitor  compliance,  such  as  through  its 
general  aviation  and  air  carrier 
inspector  or  principle  maintenance 
inspector  programs.  However,  the  FAA 
recognizes  that  no  program  currently 
exists  which  would  provide  both  timely 
and  uniform  information  concerning  the 
many  and  varied  operator’s  plans  for 
achieving  compliance  of  highly  mobile 
fleets.  Since  the  largest  air  carrier  fleet 
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is  composed  of  fewer  than  350  airplanes 
and  most  operators  affected  by  the  rule 
have  fewer  than  25  airplanes,  no 
operator  should  have  an  unreasonable 
burden  under  this  proposal.  Further, 
once  the  initial  compliance  plan  is 
developed,  any  further  submissions 
required  under  the  proposal  can  be 
made  by  up-dating  the  plan  or,  if 
appropriate,  certifying  that  no  change 
has  occurred  since  the  previously 
submitted  plan. 

Under  the  proposal,  a  new  §  91.308 
would  be  added  to  Subpart  E  of  Part  91 
containing  the  form  and  content 
requirements  of  compliance  plans  and 
prescribing  the  schedule  for  submitting 
the  compliance  plans  to  the 
Administrator.  Plans  would  be  certified 
as  true  and  complete  by  the  operator.  In 
order  to  provide  a  fixed  and  uniform 
date,  unless  otherwise  approved  by  the 
Administrator,  the  plan  w'ould  present 
the  compliance  plan  and  status  as  it 
exists  on  the  date  30  days  before  the 
date  prescribed  for  submission. 
However,  if  no  change  in  the  plan  or 
status  of  any  airplane  covered  by  the 
plan  has  occurred  since  the  last  plan 
was  submitted,  the  operator  may  submit 
a  certified  statement  to  that  effect, 
instead  of  the  unchanged  plan. 

For  all  subsonic  airplanes  covered  by 
Subpart  E,  submission  of  the  first 
compliance  plan  would  be  required  90 
days  after  the  effective  date  of  the  final 
rule  based  on  this  notice  or  the 
operator’s  commencing  air 
transportation  operations.  In  addition, 
an  up-dated  plan  would  be  required  30 
days  after  (1)  any  change  in  fleet 
compliance  or  the  operator's  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  5%  or  more  of  the 
airplanes  in  either  class  of  airplane 
types  established  for  compliance 
puposes  under  §  91.305(b)  and  (2)  each 
prL\scribed  compliance  date  and 
annually  thereafter  for  reporting  the 
continuing  compliance  status  of  the 
licet.  Under  the  proposal,  for  airplanes 
operated  under  Parts  91  and  123, 
compliance  plan  up-dates  would  also  be 
submitted  annually  through  1985.  For 
airplanes  operated  under  Parts  121  or 
135,  compliance  plan  up-dates  would 
also  be  submitted  six  months  before 
each  compliance  date  applicable  to  the 
respective  airplane  types  covered  under 
Subpart  E. 

Each  compliance  plan  would  specify 
the  name  and  address  of  the  airplane 
operator  submitting  the  plan  and 
identify  tlie  person  responsible  for  the 
contents  cf  the  plan  and  its  submission 
to  the  FAA. 

For  each  airplane  covered  by  the  plan, 
the  operator  would  provide  (1)  the 


aircraft  registration  (“N”)  number;  (2) 
the  aircraft  manufacturer's  serial 
number:  (3)  the  aircraft  engine  make  and 
model:  (4)  year  of  manufacture  of  the 
airplane:  (5)  whether  compliance  with 
Part  36  noise  levels  has  been  shown  for 
the  airplane  and  wrhether  the  airplane 
remains  in  the  complying  configuration: 
and  (6)  whether  compliance  in 
accordance  with  Part  91  noise  limits  has 
been  shown.  Using  a  set  of  specified 
symbols,  the  operator  would  identify 
any  accoustical  technology  applied  or 
treatment  installed  or  planned  to  be 
installed  on  the  airplane,  and  its 
engines.  If  the  compliance  plan  calls  for 
future  application  of  technology  or 
treatment  for  the  airplane  to  achieve 
compliance  or  for  its  retirement,  the 
scheduled  date  of  its  application, 
installation,  or  retirement  from  service 
would  be  provided.  Airplanes  covered 
by  an  approved  replacement  plan  under 
§  91.305(c)  and  the  date  scheduled  for 
replacement  would  be  identified  in  the 
compliance  plan.  Airplanes  designated 
as  “engaged  in  foreign  commerce"  in 
accordance  with  an  FAA  approved 
method  of  apportionment  under  §  91.307 
of  Subpart  E.  would  be  so  indicated  in 
the  compliance  plan.  In  addition,  each 
operator  would  specify  (1)  the  number  of 
spare  ship-sets  of  acoustical 
components  needed  to  ensure 
continuous  compliance  by  the  affected 
airplanes;  and  (2)  the  number  of  spare 
ship-sets  of  acoustical  components 
available  on  demand  to  the  operator  in 
support  of  maintaining  continuous 
compliance. 

Editorial  Amendments 

In  December  1978,  the  FAA  adopted 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  38  (FR  58366:  December  14. 
1978)  which,  among  other  things, 
simplified  the  operating  certificate 
issuance  procedures  for  air  carriers  and 
other  operators  engaged  in  air 
transportation.  SFAR  No.  38  eliminates 
the  practice  of  issuing  multiple  FAA 
certificates  for  operations  conducted 
under  the  operating  rules  prescribed  in 
different  FAR  Parts.  Accordingly,  this 
notice  includes  minor  language  changes 
to  the  provisions  that  refer  to 
certificates  no  longer  being  issued. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  E  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  as 
follows: 

1.  By  amending  paragraph  (a)(1)  of 
§  91.301,  at  the  beginning  of  the 
paragraph,  by  deleting  the  words 
“Sections  91.303,  91.305,  and  91.307"  and 


substituting  for  them  the  words 
“Sections  91.303,  91.305.  91.307,  and 
91.308.” 

2.  By  amending  paragraph  (a)  and  the 
last  sentence  of  paragraph  (c)  of  §  91.305 
to  read  as  follows: 

§  91.305  Phased  compNance  under  Parts 
121  and  135:  subsonic  airplanes. 

(a)  Except  as  provided  under  §  91.307, 
each  person  operating  subsonic 
airplanes  covered  by  this  subpart  under 
Parts  121  or  135  Of  this  chapter  shall, 
with  respect  to  those  airplanes,  comply 
with  this  section. 

*  *  *  «  • 

(c)  *  *  *  For  purposes  of  this 
paragraph,  replacement  airplanes  are 
airplanes  which  have  been  shown  to 
comply  with  Part  36  prior  to  the  issuance 
of  an  original  standard  airworthiness 
certificate  or  which  have  besn  re¬ 
engined,  or  otherwise  modified,  and 
shown  to  comply  with  Stage  3  noise 
level  requirements  under  Part  36. 

3.  By  adding  a  new  §  91.308  to  read  a 
follows: 

§  91.308  Compliance  plans. 

(a)  Each  operator  of  a  civil  subsonic 
airplane  covered  by  this  subpart  shall 
submit  to  the  FAA.  in  accordance  with 
this  section,  the  operator’s  current  plan 
for  achieving  and  maintaining 
compliance  with  the  applicable  noise 
level  requirements  of  this  subpart.  If 
approrpriate,  an  operator  may  substitute 
for  a  required  plan  a  notice,  certified  by 
that  operator,  that  no  change  in  the  plan 
or  status  of  any  airplane  affected  by  the 
plan  has  occurred  since  the  date  of  the 
plan  most  recently  submitted  under  this 
section. 

(b)  Each  compliance  plan,  including 
any  revised  plans,  must  contain  the 
information  speefied  under  paragraph 

(c)  of  this  section  for  each  airplane 
covered  by  this  section  that  is  operated 
by  the  operator.  Unless  otherwise 
approved  by  the  Administrator, 
compliance  plans  must  provide  the 
required  plan  and  status  information  as 
it  exists  on  the  date  30  days  before  the 
date  specified  for  subsmission  of  the 
plan.  Plans  must  be  certified  by  the 
operator  as  line  and  complete  and  be 
submitted  according  to  the  following 
schedule: 

(1)  For  each  airplane  covered  by  this 
section,  on  the  dates — 

(i)  Ninety  days  after  the  effective  date 
of  the  final  rule  or  commencing  air 
transportation  operations; 

(ii)  Thirty  days  after  any  change  in  the 
operator’s  fleet  or  compliance  planning 
decisions  that  has  a  separate  or 
cumulative  effect  on  5  percent  or  more 
of  the  airplanes  in  either  class  of 
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airplane  types  covered  by  §  91.305(b]; 
and 

(iii)  Thirty  days  after  each  compliance 
date  applicable  to  that  airplane  type 
under  tMs  subpart  and  annually 
thereafter,  on  the  anniversary  of  that 
submission  date,  to  show  continuous 
compliance  with  this  subpart. 

(2)  For  each  airplane  operated  under 
part  121  or  135  of  this  chapter,  six 
months  before  each  compliance  date 
applicable  to  that  airplane  type  under 
this  subpart. 

(3)  For  each  airplane  operated  under 
Part  91  or  123  of  this  chapter,  annually, 
through  1985,  on  the  anniversary  of  the 
date  for  submitting  the  original 
compliance  plan  under  paragraph 
(b)(l)(i)  of  this  section. 

(c)  Each  compliance  plan  submitted 
under  this  section  must  identify  the 
operator  and  include  information 
regarding  the  compliance  plan  and 
status  for  each  airplane  covered  by  the 
plan  as  follows: 

(1)  Name  and  address  of  the  airplane 
operator. 

(2)  Name  and  telephone  number  of  the 
person  responsible  for  the  content  of  the 
compliance  plan  and  its  submission. 

(3)  For  each  airplane  covered  by  this 
section — 

(i)  Aircraft  registration  number. 

(ii)  Aircraft  manufacturer  serial 
number; 

(iii)  Aircraft  power  plant  make  and 
model; 

(iv)  Aircraft  year  of  manufacture; 

(v)  Whether  Part  36  noise  level 
compliance  have  been  shown:  Yes/No; 

(vi)  Whether  Part  91,  Subpart  E, 
operating  noise  limit  compliance  has 
been  shown:  Yes/No; 

(vii)  The  appropriate  code  (specified 
in  the  following  Table)  which  indicates 
the  acoustical  technology  installed,  or  to 
be  installed,  on  the  airplane; 


(viii)  For  airplanes  on  which 
acoustical  technology  will  be  applied, 
following  the  code  of  entry,  the 
scheduled  date  of  installation  on  the 
airplane; 

(ix)  For  airplanes  which  will  be 
retir^  following  the  code  entry,  the 
scheduled  date  for  retirement  of  the 
airplane  from  service; 

(x)  For  airplanes  covered  by  an 
approved  replacement  plan  under 
§  91.305(c)  of  this  subpart,  the 
appropriate  code  entiy  under  the 
following  Table  followed  by  the 
scheduled  date  for  replacement  of  the 
airplane; 

(xi)  For  airplanes  designated  as 


(Secs.  307,  313(a),  001,  603.  604.  and  611, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  §S  1348, 1354(a),  1421, 1423, 1424,  and 
1431);  Sec.  e(c).  Department  of  Transportation 
Act  (49  U5.C.  §  1655(c)):  Executive  Order 
11514,  March  5, 1970;  and  14  CFR  11.45.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  wider  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Proeedures  (44  FR 
11034:  February  26, 1979).  A  copy  of  the  draft 


“engaged  in  foreign  commerce”  in 
accordance  with  an  approved  method  of 
apportionment  imder  §  91.307  of  this 
subpart,  the  appropriate  code  entry 
under  the  following  Table;  and 

(xii)  For  all  airplanes  covered  by  this 
section,  sufficient  additional  information 
showing  the  operation’s  ability  to 
maintain  continuous  compliance, 
including  specifying  the  number  of  spare 
ship-sets  of  acoustical  components 
needed  for  continuous  compliance  and 
the  number  of  spare  ship-sets  of 
acoustical  components  available  on 
demand  to  the  operator  in  support  of 
those  airplanes. 


evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  imder  the  caption  “FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  DU,  on  April  20. 
1979. 

LamhoniB  Boad. 

Aihimittralor. 

(Dociwl  No.  ISSSa  Notise  79-«] 
im  Do*.  Ts-iaree  fimi  4-20-79;  4)09  pn] 

BUJJN«  coot  4910-1S-II 


Tabla  of  Acoustical  Technology  Applications  Codes 


Code  Airplane  type/model  Tectmology 


A . .  B-707-l20B.._ . . . . .  Quiet  Nacelles +1-Rin9. 

B-707-320B/C. 

B-720B. 

B . . . .  B-727-100 _ Double  Wall  Fan  Duct  Treatment 

C . . .  B-727-200 _  Quiet  Nacelle8+ Double  Wall  Fan  Duct  Treatment 

B-737-tOO. 

B-737-200. 

D _  B-747-100  (pre-December  Fixed  Lip  Inlets -t- Sound  Absorbing  Matenai  Treatment 

1971). 

B-747-200  (pre-December 
1971). 

. .  OC-8 . .  New  Extended  Inlet  and  Bullet  with  Treatmem+Fan  Duct  Treat¬ 
ment  Areas. 

F . . .  DC-9 . . . . . .  P-36  SourxJ  Absorbing  Material  Treatment  Kit 

Q .  BAC  1-11-200 .  Silencer  Kit  (BAC  Acoustic  Report  522). 


REP— For  airplanee  covered  by  an  approved  replacement  plan  under  {  91.305<c)  ol  this  subpart 

EFO-For  airplanes  designated  as  “engaged  in  foreign  commerce"  in  accordance  with  an  approved  method  ol  apportion¬ 
ment  under  $91,307  ol  this  sub)ect. 

RETIRE— For  airplanes  to  be  retired  from  servica  without  replacement. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Operating  Noise  Limits:  Operators’ 
Compliance  Plan  and  Elimination  of 
the  1981  Phased  Compliance  Date 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Publication  of  petition  for  rule 
making:  request  for  comments. 

summary;  This  notice  publishes  for 
public  conunent  the  petition  of  the  Air 
Transport  Association  of  America 
(ATA),  dated  March  23. 1979,  on  behalf 
of  its  member  air  carriers,  for 
amendment  of  Subpart  E  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91).  Subpart  E  prescribes  the 
compliance  schedule  for  meeting  the 
specified  operating  noise  limits 
applicable  to  certain  U.S.  registered, 
civil  subsonic  turbojet  airplanes  not 
operated  in  foreign  air  commerce.  The 
ATA  petition  requests,  for  the  reasons 
disclosed,  the  elimination  of  the  initial, 
January  1, 1981,  phased  compliance  date 
under  §  91.305  of  Subpart  E  and 
substitution,  for  it,  of  a  requirement  that 
each  operator  submit  a  plan  to  the  FAA 
by  January  1, 1980,  showing  how  it 
intends  to  comply  with  the  1983  and 
1985  compliance  dates.  The  FAA  notes 
that  the  petition  could  have  the  effect  of 
inducing  individual  operators  to  delay 
their  plans  for  meeting  the  1981 
compliance  date.  While  the  FAA  has 
every  intention  of  giving  full 
consideration  to  the  petition  and 
comments  received  in  response  to  it, 
aircraft  operators  are  put  on  notice  that 
if  the  FAA  decides  not  to  adopt  the  ATA 
proposal,  the  processing  of  the  petition 
will  not  be  given  any  substantial  weight 
in  determining  how  to  treat  any 
subsequent  individual  carrier  requests 
For  relaxation  of  the  compliance 
deadlines.  Any  other  course  would  be 
antithetical  to  orderly  administrative 
processes. 

The  petitio.n  involves  issues  similar  to 
those  involved  in  a  FAA  initiated  notice 
of  proposed  rulemaking  also  published 
m  this  issue  of  the  Fede.'al  Register. 

That  Notice  (Notice  No.  79-9),  among 
other  things,  proposes  to  require 
submission  of  compliance  plans  and 
periodic  up-dates  to  those  plans  by  all 
operators  of  subsonic  airplanes  covered 
by  Subpart  E.  The  FAA  believes  the 
ATA  petition  should  be  published 
verbatim  in  order  to  receive  public 
comment  on  both  matters 
simultaneously  and  ensure  due 
consideration  of  each  separately  under 
the  applicable  FAA  general  rule-making 


procedures.  Although  this  notice  sets 
forth  the  contents  of  the  ATA  petition  as 
received  by  thp  FAA  without  change,  its 
publication  in  accordance  with  FAA 
procedures  governing  the  processing  of 
petitions  for  rule  making  does  not 
present  an  FAA  position  on  the  merits  of 
the  petition.  This  notice  does  not 
propose  am  amendment  of  the  current 
noise  rules. 

DATES:  Comments  must  be  received  on 
or  before  June  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  18924.  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tedrick,  Noise  Policy  and 
Regulations  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 

W’ashington,  D.C.  20591;  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  may  desire. 
Communications  should  identify  the 
docket  or  petition  notice  number  and  be 
submitted  in  duplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES.”  All 
communications  received  on  or  before 
June  25, 1979  will  be  considered  by  the 
FAA  before  taking  action  on  the  petition 
for  rule  making.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 

Background 

The  ATA  petitioned  the  FAA  under 
the  general  rulemaking  procedures 
contained  in  FAR  Part  11  to  amend  the 
provisions  of  §  91  ..105  of  Subpart  E  of 
Part  91  of  the  Federal  Aviation 
Regulations  (FARs). 

Suhpart  E  of  FAR  Part  91  prescribes 
the  operating  noise  limits  rule  which 
applies  to  "(J.S.  registered,  civil 
subsonic  turbojet  airplanes  with 
maximum  weights  over  75,000  pounds 
having  standard  airworthiness 
certificates"  and  not  operated  in  foreign 
air  commerce.  Section  91.305  currently 
states — 


§  91 .305  Phased  compliance  under  Parts 
121  and  135:  Subsonic  airplanes. 

(a)  Except  as  provided  in  §  91.307,  each 
person  operating  subsonic  airplanes  covered 
by  this  subpart  under  an  operating  certificate 
issued  under  Parts  121  or  135  of  this  chapter 
shall  comply  with  this  section  with  respect  to 
airplanes  operated  under  that  certificate. 

(b)  Unless  scheduled  for  replacement  in  a 
plan  approved  under  paragraph  (c)  of  this 
section,  airplanes  shall  be  shown  to  comply 
with  Part  3^  or  may  not  be  operated  in  the 
United  States,  in  accordance  with  the 
following  schedule: 

(1)  By  January  1. 1981: 

(1)  At  least  one  quarter  of  the  airplanes  in 
each  other  airplane  type  that  has  four  engines 
with  no  bypass  ratio  or  with  a  bypass  ratio 
less  than  two. 

(ii)  At  least  one  half  of  the  airplanes  in 
each  other  airplane  type. 

(2)  By  January  1, 19U: 

(i)  At  least  one  half  of  the  airplanes  in  each 
airplane  type  that  has  four  engines  with  no 
bypass  ratio  or  with  a  by^iass  ratio  less  than 
two. 

(ii)  All  other  airplanes. 

(c)  Airplanes  may  be  operated  if,  under  an 
appoved  plan,  replacement  airplanes  have 
been  ordered  and  are  scheduled  for  delivery 
prior  to  January  1. 1985.  but  not  after  the 
dates  specified  in  the  plan.  For  the  purpose  of 
this  paragraph,  replacement  airplanes  are 
airplanes  shown  to  comply  with  Part  36  prior 
to  the  issuance  of  an  original  standard 
airworthiness  certificate. 

Section  91.307,  referred  to  in  §  91.305, 
governs  apportionment,  under  FAA 
approved  methods,  of  operator  fleets 
engaged  in  both  domestic  and  foreign  air 
commerce. 

The  ATA  petition  raises  some 
detailed  issues  similar  to  those  involved 
in  FAA  Notice  No.  79-9,  and  adds  issues 
concerning  the  elimination  of  the  initial 
phased  compliance  date  in  1981,  which 
is  not  proposed  in  that  FAA  notice  of 
proposed  rule  making.  Therefore,  rather 
than  publishing  a  synopsis  only,  it  is 
believed  that  public  comments  on  the 
full  text  of  the  petition  would  be  helpful. 

As  stated  in  the  “SUMMARY,"  the 
FAA  is  concerned  that  the  filing  and 
publication  of  the  ATA  petition  may  be 
misunderstood  by  aircraft  operators  as  a 
basis  for  postponing  their  compliance 
decisions  regarding  the  January  1, 1981, 
compliance  date.  The  FAA  has 
continuously  asserted  its  intent  to  meet 
its  commitment  to  the  environmental 
concerais  underlying  the  regulation  as 
adopted.  The  petition  itself  estimates, 
for  a  major  class  of  airplanes  subject  to 
the  1981  compliance  date,  that  “on  a 
total  industry  basis,”  49%  of  the  total 
non-complying  airplanes  will  be  in 
compliance  by  that  date  (only  1%  short 
of  the  50%  required  for  operators 
individually  rather  than  collectively) 
emd  that  fully  42%  of  those  airplanes 
were  already  in  compliance  as  of  last 
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January  1.  Thus,  the  public  interest  test 
is  whether  the  ATA  has  demonstrated  a 
sufhcient  public  interest,  more 
persuasive  and  compelling  than  the 
environnemtal  basis  for  the  rule,  that 
justifies  relaxing  for  the  entire  class  of 
affected  airplanes  a  regulation  for  which 
a  very  large  percentage  of  those 
airplanes  can  comply.  Operators  are 
strongly  advised  in  considering  their 
compliance  planning  not  to  assume  that 
that  issue  will  be  resolved  in  favor  of 
the  petitioner  in  light  of  the  established 
public  interest  basis  of  the  current  rule. 

While  all  comments  are  invited  and 
will  receive  due  consideration,  to  assist 
the  FAA  in  its  review  of  the  ATA 
petition,  comments  are  particularly 
welcomed  on  the  following  matters 
concerning  the  petition: 

1.  Any  content  and  submission 
requirements  for  ATA’s  proposed 
compliance  plans  that  should  be 
considered,  including  the  need  for  the 
specific  requirements. 

2.  Any  specific  economic, 
environmental,  and  other  consequences 
(including  costs  and  benefits)  that  could 
be  anticipated  as  to  (1)  each  operator 
individually  and  (2)  all  operators 
collectively  from  eliminating,  or 
retaining,  the  1961  phased  compliance 
requirements. 

3.  Since  the  petition  is  on  behalf  of 
ATA  member  carriers,  any  additional 
implications  that  oould  be  anticipated 
for  non-ATA  aircraft  operators, 
including  those  operating  under  Parts  91 
and  123. 

4.  Any  uneven  impacts  on  different 
airport  communities  because  of  the 
different  types  of  airplanes  and  aircraft 
operators  that  operate  at  those  airports. 

5.  Any  impacts  on  the  public  in 
communities  near  airports  served  by 
airplanes  affected  by  the  proposed 
relaxation  of  the  compliance  deadline. 

6.  Any  changes  in  noise  distribution 
around  those  airports  represented  by 
airport  (NEF)  noise  contours  over  noise 
sensitive  areas. 

7.  Any  compliance  plans,  and  specific 
implementation  of  those  plans  (such  as 
ordering  acoustical  hardware  or 
complying  airplanes),  that  have  already 
been  undertaken  by  operators  to 
achieve  the  required  noise  limits 
according  to  the  prescribed  schedule. 

8.  Any  benefit  or  disadvantage  that 
could  be  anticipated  for  any  operator 
who  has.  or  will  have,  signihcantly  or 
completely  achieved  the  compliance 
required  by  the  current  rule  (including 
potential  discrimination  for  or  against 
those  operators  that  have  made 
commitments  in  order  to  achieve  timely 
compliance.) 


9.  Any  economic  impacts  or  other 
burdens  of  the  current  rule  that  affect 
different  operators,  or  classes  of 
operators,  differently  than  was  expected 
in  adopting  Subpart  E  requirements  and 
any  change  anticipated  from  eliminating 
the  1981  compliance  requirements. 

10.  Any  specific  changes  that  may 
have  occurred  in  the  factual  basis  for 
the  FAA  regulatory  conclusions  since 
December  1977,  when  the  1981 
compliance  requirements  were  adopted 
(including  considerations  of  the  benefit 
to  the  public  health  and  welfare, 
economic  reasonableness,  technological 
practicability,  and  other  factors). 

11.  Any  other  matters  considered  to 
a^ect  a  decision  whether  public  rule 
making  procedures  should  be  initiated 
on  the  proposals  presented  in  the 
petition. 

The  ATA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  the  Air  Transport 
Association,  dated  March  23, 1979. 

Issued  in  Washington.  D.C..  on  April  20. 
1979. 

Langhonie  Bond. 

Adminislwkir. 

Before  the  Federal  Aviation  Admiuistration, 
Washington,  D.C^  Air  Transport  Association 
of  America,  Amendment  to  FAR  Part  91, 
Subpart  E 

Petition  for  Rulemaking 

In  accordance  with  Section  11.25  of  FAA's 
General  Rulemaking  Procedures,  the  Air 
Transport  Association  (“ATA”)  petitions 
FAA  to  amend  Subpart  E  of  its  General 
Operating  and  Flight  Rules  (14  CFR  Part  91) 
by  eliminating  the  interim  compliance  date 
(January  1, 1981)  and  replacing  it  with  a 
requirement  that  each  operator  submit  a  plan 
to  FAA  by  January  1, 1980  showing  how  it 
intends  to  comply  with  the  January  1. 1983 
and  January  1, 1985  deadlines  established  in 
Section  91.305.  The  available  means  of 
achieving  compliance — i.e.,  by  SAM  Retrofit, 
reengining,  retirement  or  replacement — will 
be  unchanged  by  the  proposed  amendment 
which  is  set  forth  in  Attachment  “A”.  The 
Proposal  is  summarized  in  Attachment  “B”. 

liie  dilenuna  facing  many  airlines  in 
achieving  compliance  with  the  rule  as  it  now 
stands  was  explained  in  a  letter  from  me  to 
The  Secretary  of  Transportation  on  January 
22, 1979  (Attachment  "C”)  and  in  a  follow-up 
meeting  with  the  Secretary  and  the 
Administrator  on  January  23, 1979.  A  number 
of  possible  regulatory  solutions  were 
suggested  and  our  proposed  amendment  is  a 
variation  of  one  of  those  solutions.  This 
formal  petition  will  result  in  what  we 
consider  an  equitable  and  achievable  - 
solution  which  will  be  in  the  public  interest. 

In  addition  it  will  follow  closely  the 
recommendations  made  to  Secretary  Adams 
by  Senator  Cannon  in  his  letter  of  January  30. 


1979,  where  he  suggested  a  delay  to  allow 
completion  of  pending  legislation  to  "better 
serve  the  environmental  interest  of  all 
citizens.” 

The  aforesaid  dilemma  has  resulted  from 
the  following: 

1.  Delay  in  obtaining  from  FAA  its 
interpretation  of  and  the  intent  of  several 
aspects  of  the  rule. 

During  1977  and  continuing  in  1978,  ATA 
attempted  to  obtain  this  information  which 
was  vital  to  the  airlines  in  formulating 
compliance  plans.  Although  ATA  made  a 
number  of  inquiries,  it  was  not  until  August 
11, 1978  that  ^e  tmal  response  from  FAA 
was  received.  Of  particular  importance  to  the 
airlines  was  a  clear  understanding  of  the 
credit  to  be  given  by  FAA  for  retired 
airplanes — i.e.,  airplanes  which  were  not 
being  retrofitted,  reengined  or  replaced- '  The 
ultimate  interpretation  by  FAA  had  a 
significant  impact  on  the  operators  of  four 
engine  narrow  body  aircraft.* 

2.  Pending  legislation  in  the  95th  Congress. 
Legislation,  endorsed  by  both  the  House  and 
Senate  would  have  required  changes  to  the 
rule  and  would  have  impacted  the  method  of 
compliance  selected  by  some  airlines.  That 
proposed  legislation  failed  of  enactment  only 
in  the  dying  moments  of  the  95th  Congress 
when  time  ran  out  for  resolution  of  certain 
differences  between  House  and  Senate 
measures. 

3.  Current  Congressional  Deliberations. 
Again  this  year,  both  houses  of  Congress  are 
considering  legislation'sponsored  by 
Committee  chairmen  which,  if  enacted,  will 
also  require  changes  in  the  rule  and  oould 
impact  the  method  of  compliance  selected  by 
some  airlines. 

It  is  not  difficult  to  see  why  a  prudent 
airline  executive  would  hesitate  to  commit 
his  airline  to  the  expenditure  of  significant 
amounts  of  money  when  hexiid  not  know  the 
intended  meaning  of  significant  parts  of  the 
rule,  or  even  that  the  rule  would  remain 
unchanged.  In  view  of  the  significant 
variance  in  the  makeup  of  the  individual 
airline  fleets,  the  impact  of  these  delays  have 
been  different  for  each  airline. 

It  should  be  noted  that  the  long  lead  time 
for  receipt  of  the  necessary  hardware  has 
resulted  in  the  inability  of  some  airlines  to 
comply  with  the  interim  compliance  date  of 
January  1, 1981.  The  pending  legislation 
would  provide  an  incentive  for  replacement 
with  new  technology  airplanes  meeting  the 
latest  FAR  36  noise  requirements,  an  option 
which  may  not  be  available  under  the  present 
schedule  of  compliance.  It  must  be  said  that 
this  option,  if  the  legislation  is  adopted,  may 
be  available  to  only  a  relatively  few  airlines. 


'For  other  important  concerns  we  call  attention 
to  the  following  exchanges  of  correspondence 
between  ATA  in  behalf  of  its  member  airlines  and 
FAA:  ATA  letters,  June  3, 1977  from  C.  F.  von  Kann 
to  D.  W.  Freer,  FAA.  Acting  Associate 
Administrator  for  Policy  Development  ft  Review: 
FAA  Letter  of  Aug.  1, 1977  to  C.  F.  von  Kann.  ATA. 
from  Mr.  Freer;  FAA  Letter  of  Jan.  31. 1978  to  Wm. 
Becker,  ATA  from  Mr.  Foster.  Director  of 
Environmental  Quality:  FAA  Letter  of  Aug.  11. 1978 
to  C.  F.  von  Kann.  ATA.  from  M.  M.  Anderson. 
Assoc.  Adm.  for  Policy  Development  and  Review. 

*  Airplanes  having  4  engines  with  a  “no  bypass 
ratio  or  with  a  bypass  ratio  of  less  than  two.” 
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primarily  those  i^ith  the  larger  four  engine 
narrow  body  airplanes.  Such  replacement 
airplanes  are  not  even  on  the  drawing  boards 
for  many  of  the  smaller  two  and  three  engine 
airplanes.  Accordingly,  the  airlines  hope  that 
this  deficiency  will  be  recognized  as 
Congress  continues  its  legislative  efforts,  and 
that  ways  will  be  found  in  the  public  interest 
to  encourage  replacement  rather  than  retrofit 
of  these  smaller  airplanes. 

The  proposed  amendment  would 
accomplish  three  things,  all  of  which  we 
believe  to  be  in  the  public  interest: 

1.  It  would  require  specific  plans  for 
meeting  the  1983  and  1985  requirements. 

2.  It  would  take  cognizance  of  current 
legislative  e^orts.  and  avoid  premature 
decisions  on  compliance  methodology  which 
could  result  in  less  effective  noise  reductions. 

3.  It  would  allow  additional  time  for  those 
airlines  who  now  find  themselves  unable  to 
meet  the  interim  compliance  date  of  January 
1, 1981  due  to  their  inability  to  obtain  the 
necessary  hardward  in  a  timely  fashion. 

The  intent  of  Subpart  E  was  to  provide  a 
progressive  reduction  of  noise.  We  submit 
that  the  proposed  amendment  preserves  that 
intent  thereby  serving  the  public  interest. 
Moreover  it  will  have  a  minimal  effect  on  the 
compliance  schedule  on  a  total  industry 
basis.  A  survey  conducted  by  ATA  of  its 
member  airlines  in  1978  indicated  that  the 
four  engine  narrow  body  fleet  would  be 
reduc.ed  from  443  airplanes  on  January  24, 
1977.  the  effective  date  of  the  regulations,  to 
294  by  January  1, 1981.* This  is  a  reduction  of 
over  33%  on  a  total  industry  basis. 

In  the  case  of  the  fleet  comprised  of  “all 
other  airplanes”  *  50%  of  which  are  required 
to  meet  Part  36  by  January  1, 1981.  on  the 
basis  of  the  combined  fleets  of  our  member 
carriers,  approximately  42%  of  those 
airplanes  were  already  in  compliance  as  of 
January  1. 1979.  Approximately  7%  will  be 
added  by  January  1. 1981  through  attrition  of 
some  of  the  older  two  and  three  engine 
airplanes  and  the  acquisition  of  new 
airplanes  meeting  Part  36.  This  would  bring 
the  total  complying  airplanes  in  the  combined 
industry  fleet  to  49%.  1%  short  of  the  required 
50%.  It  should  be  emphasized  that  this  is  on  a 
total  industry  basis  and  the  percentages  in 
individual  airline  fleet  will  vary. 

If  the  proposed  amendment  is  adopted, 
airlines  a'iH  be  required  to  submit  their  Tirm 
plans  to  FAA  by  January  1. 1980.  In  order  to 
meet  the  final  date  of  January  1, 1983  for  the 
“all  other  airplanes"  fleet  and  the  50% 
requirement  by  that  date  for  the  four  engine 
narrow  body  fleet,  further  action  will  be 
required  between  now  and  the  present 
interim  date  of  January  1, 1981.  This  will 
result  in  a  further  increase  in  the  percentage.s 
of  complying  airplanes  by  that  date  on  an 
industry  basis.  It  must  be  recognized, 
however,  that  in  some  cases  individual 


‘These  computations  are  based  on  a  1978 
estimate  of  the  jet'airpiane  fleet  plans  of  the  ATA  ' 
member  airlines.  The  following  carriers  were  not 
members  at  that  time:  Air  California.  Air  Florida. 
Capitol  International  Airways,  Evergreen 
International  Airlines,  Pacific  Southwest  Airlines 
and  Trans  Carib  Air. 

‘The  term  “all  other  airplanes"  includes  all 
airplanes  except  the  4  engine  narrow  body 
airplanes.  See  Section  91.305(b)(Z)(ii). 


airlines  will  be  unable  to  achieve  the 
required  percentages. 

In  summary,  we  believe  the  proposed 
amendment  would  resolve  the  airlines* 
dilemma.  It  would  permit  completion  of  the 
current  legislative  effort  which  could  require 
changes  in  the  rule  and  encourage,  where 
possible,  replacement  of  noncomplying 
airplanes  with  new  technology,  quieter,  and 
more  fuel  efficient  airplanes.  On  a  total 
industry  basts  the  proposed  amendment  in 
and  of  itself  would  have  little  or  no  impact  on 
the  progresssive  noise  reduction  envisioned 
by  Subpart  E. 

We  believe,  as  we  indicated  in  our  January' 
22. 1979  letter  to  the  Secretary,  that  retrofit  of 
the  two  and  three  engine  airplanes  is 
wasteful  and  inflationary  and  will  not 
provide  meaningful  noise  relief  to  the  public. 
We  will  continue  to  reiterate  that  view. 

In  view  of  its  urgency,  we  respectfully 
roquest  prompt  consideration  of  this  Petition. 

Respectfully  submitted. 

Paul  R  Ignaliu*. 

President  am!  Chifff  EKecutive  Officer,  Air  Transport  Associ¬ 
ation,  1709  New  York  Avenue,  NW.,  Washington,  O.C.  ZOOOfi 

March  23. 1979. 

Attachment  A 

Amend  the  Federal  Air  Regulations  Part  95, 
Subpart  E  as  follows: 

1.  Delete  Section  9S.305(b)  in  its  entirety, 

2.  Substitute  the  following: 

‘’[b]  Unless  scheduled  for  replacement  in  a 
plan  approved  under  paragraph  (c)  of  this 
section,  airplanes  shall  be  shown  to  comply 
with  FAR  Part  36,  or  may  not  be  operated  in 
the  United  States,  in  accordance  with  a  plan 
to  be  submitted  to  the  Administrator  by 
January  1. 1980.  Such  plan  must  show  that 
compliance  will  be  achieved  in  accordance 
with  the  following  schedule: 

(IJ  By  January  1, 1983 

(1)  at  least  one  half  of  the  airplanes  in  each 
airplane  type  that  has  four  engines  with  no 
bypass  ratio  or  with  a  bypass  ratio  less  than 
two. 

(ii)  All  other  airplanes 

(2)  By  January  1, 1985 — all  airplanes.** 

Attachment  B 

Summary  of  Petition  for  Rulemaking 

The  Petition  for  Rulemaking  filed  by  the 
Air  Transport  Association  of  America  would 
amend  FAR  Part  91.  Subpart  E,  by  eliminating 
the  interim  compliance  date  (January  1, 1961) 
and  replacing  it  with  a  requirement  that  each 
airline  submit  a  compliance  plan  to  the 
Federal  Aviation  Administration  by  January 
1. 1980,  showing  how  it  intends  to  comply 
with  the  January  1, 1983  and  January  1, 1985 
deadlines  for  showing  compliance  with  Part 
36  as  established  by  Section  91.305. 

The  statement  in  support  of  the  petition 
will  show  that  on  an  overall  basis  the 
proposed  amendment  would  have  a  minimal 
impact  on  the  progressive  noise  reduction 
program  required  by  Subpart  E. 
***** 

Attachment  C 

Air  Transport  Association  of  America. 
Washington,  D-C,.  January  22,  1979, 


The  Honorable  Brock  Adams. 

Secretary  of  Transportation. 

Washington,  D.C. 

Dear  Mr.  Secretary:  I  look  forward  to  our 
meeting  tomorrow  to  discuss  aircraft  noise 
retrofit,  and  enclose  some  information  which 
may  be  helpful  in  considering  the  problem: 

•  A  background  paper  prepared  by  the  Air 
Transport  Association  staff. 

•  A  copy  of  my  letter  to  Chairman  Kahn  of 
the  Council  on  Wage  and  Price  Stability, 
expressing  our  view  that  the  requirement  to 
retrofit  two-  and  three-engine  airplanes  is 
contrary  to  the  objectives  of  the  Pre8ident*s 
anti-inflation  program. 

•  A  copy  of  a  letter  from  Clifton  F.  von 
Kann.  Senior  Vice  President.  ATA.  to  the 
General  Counsel  of  the  Council  on  Wage  and 
Price  Stability  on  the  two-  and  three-engine 
aircraft  retrofit  problem. 

As  you  will  see  from  these  attachments,  we 
can  see  some  basis  for  requiring  retrofit  of 
the  noisier  four  engine  aircraft.  We  do  not 
believe  that  the  expenditure  of  substantial 
sums  of  money  to  retrofit  the  smaller  aircraft 
can  be  justified  on  the  basis  of  meaningful 
relief  to  the  public.  That  being  the  case,  the 
retrofit  cost  of  over  $200  million  for  the  two- 
and  three-engine  aircraft  would  be  money 
wasted  at  a  time  when  neither  industry  nor 
the  United  States  can  countenance 
expenditures  that  increase  costs  without 
commensurate  public  benefit. 

W'e  understand  that  the  Congress  will  soon 
be  considering  legislation  on  aircraft  noise, 
and  hope  that  this  effort  will  substantially 
mitigate  the  problem  of  retrofitting  two-  and 
three-engine  aircraft.  Pending  the  enactment 
of  such  legislation,  we  hope  that  the 
Department  of  Transportation  will  take 
whatever  steps  are  necessary  to  enable  the 
Administration  and  the  airlines  to  await  the 
outcome  of  the  legislative  endeavor. 

Sincerely, 

E’aul  R.  Ignatius, 

President  and  Chief  Executive  Officer 

RetroHt  of  2  and  3  Engine  Aircraft 

Background 

During  the  early  seventies,  FAA  noise 
abatement  rule-malring  had  been  limited 
to  future  aircraft  not  yet  certificated  and 
newly  manufactured  versions  of  existing 
aircraft.  In  December  1976  a  futher  step 
was  taken  when  FAA  published  Subpart 
E  to  Fi\R  Part  91.  This  rule  required  that 
by  January  1. 1985  all  airline  aircraft 
meet  the  FAR  Part  36  standards,  and 
estalished  interim  dates  in  1961  and  1983 
for  achieving  specified  percentage  levels 
of  compliance. 

The  effect  of  F/^  Part  91  was  to 
condemn  about  tlvee-fourths  of  the 
planes  in  the  airline  fleet,  even  though 
these  aircraft  met  all  federal  standards 
when  purchased. 

To  comply  with  FAR  Part  91,  these 
aircraft  would  have  to  be  (1)  replaced 
with  new  technology  aircraft,  or  (2)  re¬ 
engined  with  new  technology  engines,  or 
(3]  retrofitted  by  placing  sound 
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alisorbing  materials  in  engines,  fan 
ducts  and/or  nacelles.  Of  these 
approaches  (1)  would  produce  the 
greatest  noise  reduction  but  would  be 
relatively  expensive  ($6-$8  billion),  (2) 
would  be  effective  for  some  airplanes 
and  would  also  be  expensive,  while  (3) 
would  produce  little  or  no  perceptible 
noise  reduction  and  would  cost  the 
least.  The  airlines  have  always  opposed 
(3)  because  it  would  be  cost/ineffective 
and  a  waste  of  money,  a  view  shared  by 
Senator  Cannon. 

Because  of  the  inequity  involved  in 
condcmming  aircraft  purchases  in  good 
faith,  and  because  the  benefits  of 
replacing  old.  noisy  airplanes  by  new 
modem,  quieter,  fuel  efficient  aircraft 
were  so  substantial  (but  beyond  the 
financial  resources  of  the  air  carriers), 
the  last  two  administrations  have 
proposed,  and  both  houses  of  Congress 
have  passed,  legislation  whidi  would 
provide  financing  mechanisms  by  which 
surcharges  or  surtaxes  on  airline 
passengers  and  shippers  could  be  used 
to  defray  a  part  of  the  capital  outlay  for 
replacement  aircraft.  However,  due  to  a 
filibuster  and  lack  of  time,  the  95th 
Congress  adjourned  before  the 
differences  in  the  two  bills  could  be 
mconciled  in  conference. 

Chairman  Cannon  of  the  Senate 
Aviation  Subcommittee  has  proposed  to 
reintroduce  a  noise  bill  early  in  the  new 
Congress.  The  bill  will  probbly  not 
include  a  financing  mechanism,  but  is 
expected  to  provide  some  relief  for  2 
and  3  engine  narrow  body  aircraft. 
However,  the  airlines  are  faced  with  a 
dilemma  in  that  the  noise  rule  is  on  the 
books,  the  cluck  is  running,  yet 
intelligent  managment  decisions  cannot 
be  made  without  knowing  what 
provisions  may  be  contained  in  pending 
legislation.  This  management  dilemma 
was  recognized  during  consideration  of 
noise  legislation  before  the  last  session 
of  the  Congress. 

New  Developments 

Three  developments  of  the  past  two 
years  bear  on  the  public  interest  aspects 
of  the  case: 

•  Reduction  of  airline  fares  has 
become  a  high  priority  federal  objective. 

•  The  fight  against  inflation  has 
become  the  No.  1  national  issue. 

•  FAA  Noise  Monitoring  Reports  are 
bearing  out  the  long  held  view  of 
Senator  Cannon  and  of  the  airlines  that 
compliance  with  FAR  Part  36  would 
provide  no  meaningful  improvement  for 
2  and  3  engine  aircraft.  As  a  matter  of 
fact,  it  now  seems  to  be  agreed  (even  by 
FAA)  that  the  decibel  changes  from 
retrofitting  these  aircraft  will  be 
appreciably  less  than  those  resulting 


from  differences  in  wind,  weather  and 
pilot  techniques. 

Situation 

As  the  clock  continues  to  run.  the 
specifics  of  the  airline  dilemma  are 
these: 

•  The  airlines  have  insufficient  lead 
time  available  to  order  and  install 
retrofit  kits  for  DC-9’s  and  barely 
enough  lead  time  for  B-727’s  B-737’s  to 
meet  the  interim  compliance  date  of 
january  1, 1981. 

•  If  retrofit  kits  are  ordered  now  for 
these  aircraft,  airlines  may  lose  the 
flexibility  which  pending  noise 
legislation  can  be  expected  to  provide. 

In  any  event,  funds  expended  for  retrofit 
cannot  be  used  for  newer,  quieter  and 
more  fuel  efficient  airplanes;  thus  rigid 
compliance  with  the  rule  could  result  in 
less  than  the  maximum  achievable  noise 
reduction. 

•  As  noted  in  Senate  colloquy  on 
Section  304  of  S.  3279,  there  is  no  way  to 
retrofit  the  BAC  1-11  without  excessive 
cost  and  operating  penalties. 

Technology  now  available  costs 
$400,000/airplane  and  imposes  a  584  lb. 
weight  penalty,  a  2%  increase  in  specific 
fuel  consumption,  and  a  potential 
payload  loss  up  to  1190  lbs.  (equal  to  as 
many  as  6  passengers).  In  short,  retrofit 
of  this  aircraft  under  current  technology 
is  not  economically  reasonable. 

•  Inconsistency  between  Part  36  and 
Part  91  on  tradeoffs  results  in 
incongruous  situation  where  newly 
purchased  727’s  can  use  the  part  36 
tradeoffs  while  older  727's  being 
retrofitted  cannot.  Loss  of  tradeoffs 
increases  cost  of  retrofitting  727’8  from 
$41  to  $70  million — a  70%  increase. 

•  Assuming  that  the  airlines  must 
adopt  the  cheapest  (and  least  effective) 
method  of  compliance,  i.e.,  retrofit,  the 
total  costs  would  be: 

(In  millions  of  doHars) 


445  72r8 . . . 

134  TSrs . . . . 

318  OC-9's . 

90  BAC  1-1  rs . . . 

• . - 

$70 

43 

76 

13 

927  aifcratt . . . 

202 

These  costs  will  have  unequal  impact 
on  airlines,  and  the  local  service/ 
regional  carriers  will  bear  a  particularly 
heavy  burden.  43.  5%  of  the  $202  million 
total  will  fall  upon  these  smaller 
carriers.  64%  of  the  cost  of  retrofitting  2 
engine  aircraft  will  fall  on  these  carriers, 
who  can  least  afford  the  expenditure. 
One  local  service  carrier  would  have  to 
pay  $25  million  of  the  $202  million  total. 

•  In  light  of  the  anti-inflation  program 
and  the  paten  ineffectiveness  of 
retrofitting  these  aircraft,  the  airlines  are 
reluctant  to  incur  these  costs,  which 
must  be  passed  on  to  tlieir  passengers 
and  shippers.  At  the  same  time  the 


airlines  have  not  opposed  the  rule 
insofar  as  the  older,  noisier  707 /DC-8 
fleet  is  concerned;  so  the  public  will 
receive  all  the  major  (and  all  the 
perceivable)  noise  reduction  benefits 
which  the  rule  provides. 

Regulatory  Alternatives 

1.  Exempt  2  and  3  engine  aircraft  from 
Part  91  requirements. 

2.  Exempt  2  engine  aircraft  from  Part 
91  requirements;  resolve  tradeoff 
contradiction  between  Part  36  and  Part 
91  by  removing  tradeoff  restriction  from 
Part  91. 

3.  Exempt  BAC  1-11  from  Part  91 
requirements;  resolve  tradeoff 
contradiction  between  Part  36  and  Part 
91  by  removing  tradeoff  restriction  from 
Part  91;  retain  january  1, 1983  deadline, 
but  replace  interim  date  of  January  1, 
1981  by  requirement  that  carriers  submit 
compliance  plans  by  January  1, 1980  for 
meeting  deadline,  followed  by  quarterly 
progress  reports. 

4.  Reaffirm  January  1, 1983  dale,  but 
defer  other  decisions  on  regulatory 
alternatives  for  6  months  pending 
congressional  action;  if  no  such  action 
has  been  taken  by  August  1, 1979  initiate 
regulatory  action  to  implement 
alternative  1,  2  or  3  above. 


E>:itnated  CompRance  Cost  Subpert  E.  Part  91, 
2/3  Engine  Aircraft  (Nc  Tradeoff) 


Airtine 

Cost  Percent  of  tola 

cost 

AS _ _ _ _ _  $1,992,350  1.0 


TS.. 

. . . . .  1,750.000 

10 

AA.. 

.  12  031  OOA 

60 

BN.. 

. . . . . . .  6,660,027 

30 

CO.. 

. . . . . .  7.329,53t 

40 

DL.. 

.  loiifiono 

5.0 

EA  . 

.  . . .  29.800,000 

14.8 

FL  .. 

. .  6,431,000 

2.7 

nw. 

.  9,225.000 

46 

NA.. 

. . . . .  7.718,000 

38 

NC.. 

. . . - . . . .  4,400,000 

21 

NW. 

_ _  3.365.000 

17 

oz.. 

. . . ....„ . .  8.769.943 

43 

PA.. 

. - . . .  1,500.000 

07 

PI ... 

. . . . . .  7.869,890 

39 

SO.. 

. . . .  8.729.940 

43 

T1.... 

.  . . . .  5.061.625 

25 

TW. 

.  8  498  000 

32 

UA.. 

. . . . . . .  28,500.000 

14.1 

WA.. 

. . . . .  8.100.000 

4.0 

wc.. 

. . . . . . . . .  1.625iK)0 

08 

Total . . . . . 201.841.402 

1000 

Trunl(*  + Pa»$121 .616, 654— 60.3% 

Locals/regionals>^  $80.224.746— 39  7%. 

Note.— AL  is  12.5%  of  total,  31.6%  of  local/regiooa)  The 
only  airtmes  higher  than  AL  are  EA  8  UA. 

Air  Transport  Association  of  America 
Washington,  D.C.,  December  14, 1978. 

The  Honorable  Alfred  E.  Kahn, 

Chairman,  Council  on  Wage  and  Price 
Stability, 

726 Jackson  Ploce,  N.  W.. 

Washington,  D.C. 

Dear  Mr.  Chairman;  Since  you  took  over 
the  anti-inflation  program,  you  have 
indicated  your  interest  in  government  actions 
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which  increase  costs  to  ihe  public  and  reduce 
productivity  without  public  benefit.  1 
therefore  suggest  that  you  look  into; 

•  FAR  Part  91.  which  mandated  the 
retrofit  or  replacement  of  about  two-thirds  of 
the  aircraft  in  the  scheduled  air  carrier  fleets 
in  order  to  comply  retroactively  with  FAR  Par 
36  noise  standards,  which  were  published 
after  these  aircraft  hed  been  certified  and 
purchased  in  good  faith  by  the  air  carriers. 
Indeed.  FAR  Part  91  is  even  more  rigid  (and 
more  expensive)  than  Part  36. 

•  User  taxes  on  aulmc  passengers  and 
shippers,  which  are  far  in  excess  of  needs 
and  which  are  accumulating  billions  of 
dollars  in  Aviation  Trust  Fund  surplus. 

As  early  as  1975  the  Council  on  Wage  and 
Price  Stability  found  that  the  retrofit  rule 
would  be  inflationary  and  opposed  its 
promulgation.  (Pertinent  extracts  are 
attached).  The  absence  of  benefit,  loss  of 
prrjductivity  and  unnecessary  expense  of  a 
retrofit  program  was  also  summarized  by 
Senator  Cannon  in  his  remarks  at  the  Airline 
Federal  Affairs  Committee  Meeting  in  San 
Francisco  on  December  1, 1976  (extract  also 
attached).  During  the  hearings  of  his  Aviation 
Subcommittee  last  May  and  June  on  the  noise 
reduction  bill.  Senator  Cannon  reinforced 
these  views,  especially  in  regard  to  two-  and 
three-engine  airplanes.  While  some  of  these 
arguments  may  apply  to  four-engine  aircraft 
as  well,  the  case  is  particularly  compelling 
for  the  two-  and  three-engine  types  which 
would  require  an  expenditure  of  a  minimum 
of  S200  million  in  1978  dollars  to  retrofit 
without  producing  any  meaningful  noise 
abatement. 

Before  the  Federal  .Aviation  Administration, 
Ofnf;e  of  the  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24 

Comments  of  the  Council  on  Wa}’e  and  Price 
Stability  Regarding  Proposed  Aircraft  Xoise 
Retrofit  Requirements 

The  staff  of  the  Council  has  reviewed 
KP.\  s  proposed  FAA  regulations,  FPA's 
supporting  economic  analysis,  and  several 
outside  studies  of  the  benefits  of  aircraft 
noise  abatement  and  has  concluded  (i)  that 
the  economic  benefits  are  not  commensurate 
with  the  costs  that  the  proposal  would  incur 
and  (ii)  that,  absent  substantial  as  yet 
unspecified  non-economic  benefits,  the 
proposal  would  be  unduly  inflationary. 

Aircraft  noise  at  the  levels  and  durations 
under  consideration  here  is  not  a  hazard  to 
public  health  Instead,  it  is  most  accurately 
classified  as  an  annoyance. 

Third  again,  unlike  certain  other  types  of 
pollutants  and  public  health  hazards,  noise 
pollution  at  the  levels  being  considered  hen- 
does  not  accumulate  in  its  effects  over  time 
to  some  danger  point.  Instead  it  is  a 
completely  transitory  phenomenon. 

Fourth,  and  perhaps  most  important,  ail  the 
projected  benefits  that  would  be  achieved 
under  the  proposed  rule  would  eventually  be 
achieved  under  existing  regulations.  The 
retrofit  program  merely  moves  these  benefits 
.hjfward  in  time. 

By  extrapolating  from  the  EPA  data,  we 
were  able  to  determine  that  if  nothing  is  done 


except  to  implement-the  proposed  two- 
segment  landing  approach,  approximately  5.8 
million  people  will  be  living  within  the  30 
NEF  or  higher  noise  contours  by  1978. 
Retrofitting  the  entire  non-Part  36  fleet  by 
1978  would  result  in  a  2  to  3  NEF  dB 
reduction  in  noise  exposure  for  these  people 
as  compared  to  the  exposure  they  would 
otherwise  experience. 

We  therefore  conclude  that,  based  upon  the 
weight  of  the  evidence,  the  retrofit  program  to 
be  implemented  by  the  proposed  EPA 
amendment  to  Part  36  would  be  inflationary 
and  should  not  proceed. 

As  for  the  user  taxes,  you  noted  in  your 
testimony  before  Senator  Cannon  on  June  14. 
1978  that  reducing  the  tax  would  be  simple, 
anti-inflationary,  a  step  in  the  direction  of 
reducing  government  interference  in  the 
market  process,  and  a  recognition  that  the 
Airport/ Airway  Program  does  not  need  the 
2%.  We  support  these  points  and  can 
document  the  fact  that  even  w'ith  increased 
outlays  for  safety  and  reliever  airports,  a 
lower  tax  scale  would  still  produce  more  than 
enough  trust  fund  money  to  meet  all 
foreseeable  needs. 

I  therefore  urge  that  you  initiate  action  to 
exempt  two-  and  three-engine  aircraft  from 
FAR  Part  91  requirements,  and  to  support 
reduction  of  the  airline  user  taxes  as  we  have 
recommended  We  are  prepared  to  assist  you 
in  providing  any  necessary*  documentation. 
Sincerely. 

IMui  K.  iRn.ittiitt. 

Prcsttfmt!  iWff  Cbw*  E\r-  ntfvf*  Offtrer. 

Extract  From  Remarks  of  Senator  Howard  W. 
Cannon  Before  the  Air  Transport  Association. 
Federal  .Affairs  Committee,  San  Francisco— 
December  1, 1976 

"I  need  not  tell  you  that  the  whole  area  of 
retrofitting  old  jet  aricraft  with  quiet  nacelles 
is  not  a  practical  solution.  The  trouble  is  that 
the  zealous  within  EPA,  the  FAA  and  many 
of  the  nation's  airport  authorities  have  seized 
on  retrofit  as  a  political  solution.  The  thinking 
is  that,  if  you  tell  the  public  that  the 
retrofitted  plane  is  quieter,  they  will  believe  it 
so.  1  hat  is  sheer  nonsense.  I  have  sart  through 
hours  of  hearings  and  demonstrations  on  this 
question  and  can  honestly  say  that  retrofit 
makes  so  little  impact  on  perceived  noise  that 
it  is  a  worthless  gesture,  fncredible,  too.  is  the 
fact  that  it  only  deals  with  half  the  noise 
problem — the  aircraft  approach  noise.  On 
takeoff,  retrofit  doesn't  do  a  thing  except  add 
weight,  provide  fuel  inefficiency  and  cost  an 
enormous  amount  of  money.  I  am  particularly 
troubled  by  Mr.  Coleman's  decision  to  require 
retrofit  on  the  vast  fleet  of  JT-8  powered 
aircraft  such  as  the  727,  and  737  and  the  DC- 
9.  These  aircraft  a.-'e  not  the  noisy  offenders, 
as  are  the  707s  and  DC-8s,  and  retrofit  on  the 
two-  and  three-engine  aircraft  will  produce, 
by  anyone's  estimate,  negligible  benefits." 
January  4.  1979. 

Peter  H.  Lowry.  Esq.. 

Genera!  Counsel.  Council  on  Wage  and  Price 
Stability.  Executive  Office  of  the 
President.  Room  4025.  728  Jackson  Place. 
■VH  '..  Washington,  D.C. 

Dear  .Mr.  Lowry;  I  have  just  received  a 
copy  of  the  .Airport  Operators  Council  ^ 


International  (AOCl)  letter  to  you  on  aircraft 
noise  retrofits,  dated  December  19.  1978.  My 
comments  follow. 

It  should  first  be  noted  that  there  are  516 
domestic  airports  which  are  served  by  the 
scheduled  U.S.  air  carriers.  The  roughly  125 
U.S.  members  of  AOCI  operate  all  of  the 
large  hub  airports  and  must  of  the  medium 
hub  airports  served  by  B-707  and  DC-8 
aircraft,  which  are  universally  recognized  as 
the  noisiest  aircraft  in  the  air  carrier  fleets.  It 
is  therefore  understandable  that  AOCI  should 
be  concerned  about  these  aircraft  and  should 
desire  the  noise  abatement  which  retrofit  or 
replacement  of  these  aircraft  would  afford. 

What  AOCI  docs  not  seem  to  realize  is 
that,  in  our  dialogue  with  COW' PS.  the 
scheduled  airlines  have  not  requested  relief 
from  FAR  Part  91  for  the  B-707/DC-8  aircraft 
in  their  fleets. 

Instead,  our  pleadi.ugs  have  been  directed 
to  the  2  and  3  engine  aircraft  in  the  air  carrier 
fleets  which  are  an  entirley  different  case. 
Theoretically,  retrofit  of  these  aircraft  would 
provide  as  small  decrease  in  noise.  However, 
this  decrement  is  less  than  the  variations 
which  occur  from  local  weather  conditions 
and  pilot  techniques.  Under  the  usual 
ambient  noise  conditions  around  airports,  the 
difference  is  imperceptible  for  all  practical 
purposes. 

As  for  the  Borsky  testimony  cited  by  AOCI. 
this  is  one  expert's  opinion.  .Another  expert, 
equally  qualified.  Ur.  Dixon  W'ard.  Director  of 
the  University  of  Minnesota  Hearing 
Research  Laboratory,  has  said: 

‘"rhere  is  no  evidence  that  retrofit 
measures  applied  to  727  aircraft  will  have 
any  effect  on  annoyance.  .  .  .  The  problem, 
it  is  clear,  is  not  whether  a  reduction  of  noise 
will  occur,  but  whether  any  one  will  notice 
the  difference  and  that  annoyance  will 
therefore  be  reduced." 

But  more  important  than  this  debate 
between  experts,  all  men  of  integrity  and 
good  standing,  is  Ihe  question  whether  or  not 
retrofit  of  2  and  3  engine  aircraft  will  produce 
even  the  small  decibel  reductions  which  have 
been  primed.  FA.A's  October  1978  ".Aircraft 
Noise  Monitoring  Report"  (copy  attached) 
demonstrates  that  even  where  a  fleet  has 
been  completely  converged  to  F  AR  Part  36 
noise  levels,  the  theoretical  noise  reductions 
claimed  for  retrofit  do  not  materialize. 

The  AOCI  letter  attempts  to  make  the  case 
that  the  cost  of  retrofitting  these  aircraft  will 
be  negligible  in  terms  of  overall  fleet 
operating  costs.  This  approach  ignores  the 
fact  that  the  costs  of  retrofit  will  be  borne  by 
the  individual  airlines,  and  that  a  significant 
part  of  the  cost  of  meeting  the  January  1.  1981 
interim  compliance  date  in  F.AR  Part  91  will 
fall  on  the  local  service/regional  airlines.  In 
one  case,  it  will  cost  a  loi  al  service  airline 
about  SI  1.8  million  to  meet  that  interim  date. 
The  smaller  airlines  can  i«'ast  afford  this  type 
of  unproductive  (and  therefore  inflationary) 
expense.  So  the  cost  will  not  be  negligible,  it 
will  not  be  productive,  and  it  will  be 
inflationary  since  it  will  work  ag.ainst 
reduction  of  airline  fares. 

Finally,  the  AOCI  letter  attempts  to  cite  the 
benefits  developed  in  the  final  Environmental 
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Impact  Statment  on  the  noise  rule  through 
assumed  property  value  increases.  I  doubt 
that  COWPS  has  ever  accepted  this  far* 
fetched  argument:  in  any  event,  ATA  has 
ample  data  to  refute  the  point.  AOCI  also 
pleads  that  unless  retroHt  of  the  2  and  3 
engine  aricraft  is  forced  upon  the  operators, 
75%  of  all  U.S.  airports  would  receive  no 
benefit  from  the  retroactive  noise  regulation. 
Except  for  LaGuardia  and  Washington 
National  Airports,  all  large  hub  airports  are 
served  by  B-707  and  DC-8  aircraft  which  will 
be  modified  or  replaced.  Similarly,  most  of 
the  medium  hub  airports  and  several  small 
hub  airports  are  served  by  B-707  and  DC-8 
aircraft.  All  those  airports  will  benefit  from 
the  noise  regulation.  For  the  98  small  hub 
airports,  average  daily  departures  range  from 
a  high  of  44  to  a  low  of  5.  The  352  non-hub 
airports  have  an  average  ranging  from  20  per 
day  to  less  than  1.  A  majority  of  these  small 
airports  are  not  affiliated  with  AOCI,  and  our 
experience  with  them  indicates  that  given  a 
choice,  they  are  far  more  interested  in 
adequact  of  jet  ser\’ice  than  in  noise 
abatement. 

We  therefore  stand  on  our  strong 
recommendation  that  the  2  and  3  engine 
aircraft  be  exempted  from  the  retroactive 
requirements  of  FAR  Part  91  and  will  be 
happy  to  amplify  any  of  the  points  we  have 
made. 

Sincerely, 

Clifton  F  von  Kunn. 

Senior  Vice  President.  Operations  and  Airports. 

IDockct  18B24:  Petion  Notice  PR-79| 
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